WEST SIDE HEALTH CARE DISTRICT

INVITATION TO BID

BUILDING “A” REMODEL AND BUILDING RENOVATIONS

Taft, CA



Tab 1.0
Tab 2.0
Tab 3.0
Tab 4.0
Tab 5.0

Tab 6.0

TABLE OF CONTENTS

NOTICE TO BIDDERS
INSTRUCTIONS TO BIDDERS
GENERAL PROJECT REQUIREMENTS
BID FORMS

FORM OF AGREEMENT

GENERAL CONDITIONS OF CONTRACT



TAB 1.0

NOTICE TO BIDDERS



OWNER: WEST SIDE HEALTH CARE DISTRICT
PROJECT: BUILDING “A” REMODEL AND BUILDING RENOVATIONS

NOTICE TO BIDDERS

Sealed bids will be received at the West Side Health Care District (the “District” or “Owner”),
115 Adkisson Way, Taft, CA 93268, until 10:00 a.m. (P.D.S.T.) on July 7, 2025, for the BUILDING
“A” REMODEL AND BUILDING RENOVATIONS PROJECT, at which time the bidding will be closed.
Promptly following the closing of the bidding, all timely submitted bids will be publicly opened
and read at the District’s offices at the above-address.

The District desires a remodel of existing medical office space (approximately 838 square feet in
size) to provide convenient patient access and efficient operational use of multiple health care
services provided in the project building. The scope of work includes all labor, materials and
equipment required to otherwise complete the building remodel and renovations in accordance
with the Construction Plans prepared for the Project, including but not limited to all associated
electrical, mechanical, plumbing, Title 24, and comply with all General Conditions. During
construction the contractor is expected to develop a work schedule with the District that allows
the District to continue to provide medical services during its normal business hours Monday-
Friday, 7 am-9pm and Sat/Sun 10 am-9 pm. Work is expected to take place during normal
business hours.

A pre-bid meeting will be held at 10:00 a.m. (P.D.S.T.) on May 29, 2025. This meeting is to
inform contractors of project requirements. Contractors should meet at 115 Adkisson Way, Taft,
CA. Attendance at the pre-bid conference is not mandatory.

Bids are required for the entire work described herein.

Invitation for Bids and Bidding Documents for bidding this project (including the Construction
Plans prepared for the Project) may be obtained by prospective bidders beginning May 21,
2025, at 2:00 p.m. (P.D.S.T.), by electronic-mail request delivered to Owner at
rshultz@wshcd.org or in hard copy for a nonrefundable fee of $25.00 per set from the West
Side Health Care District, 119 Adkisson Way, Taft, CA.

Additional requirements for bidding are set forth in the Instructions to Bidders included in the
Bidding Documents. Without limiting those requirements, bids must be submitted on the Bid
Proposal Form provided by the West Side Health Care District.

No bid will be accepted from a contractor who has not been licensed in accordance with
provisions of Chapter 9 of Division 3 of the Business and Professions Code. A valid California
Contractor’s License, Class B, General Building Contractor, is required for this project.


mailto:rshultz@wshcd.org

This will be a public works project. Pursuant to Section 1773 of the Labor Code, the general
prevailing wage rates in the county in which the work is to be done have been determined by
the Director of California Department of Industrial Relations. These wages are set forth in the
General Prevailing Wage Rates for this project and are available at West Side Health Care
District, 119 Adkisson Way, Taft, CA, and available from the California Department of Industrial
Relations’ Internet web site at http.//www.dir.ca.gov/DLSR/PWD. Future effective general
prevailing wage rates, which have been predetermined and are on file with the California
Department of Industrial Relations are referenced but not printed in the general prevailing wage
rates.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. No contractor or subcontractor may be listed on a bid proposal or awarded
a contract for this project unless registered with the Department of Industrial Relations
pursuant to Labor Code Section 1725.5.
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AIA Document A701° - 2018

Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

West Side Family Health Care, Building “A” Remodeland Building Renovations at 100
E. North Street, Taft, CA 93268. Owner desires a remodel of existing medical office
space (approximately 838 square feet in size) to provide convenient patient access and
efficient operational use of multiple health care services provided in the project building,
The scope of work includes all labor, materials and equipment required to otherwise
complete thebuildingremodel and renovations in accordance with the Construction
Plans prepared for the Project, including but not limited to all associated electrical,
mechanical, plumbing, Title 24, and comply with all General Conditions. During
construction the contractor is expected to develop a work schedule with Owner that
allows Ownerto continue to provide medical services during its normal business hours
Monday-Friday, 7 am-9pmand Sat/Sun 10 am-9 pm. Work is expected to take place
during normal business hours.

THE OWNER:

(Name, legal status, address, and other information)

West Side Health Care District (“District” or “Owner”)
Owner is a public entity that provides health care services.
Owner’s administrative offices are located at 115 Adkisson Way, Taft, CA 93268

THE DESIGNER:

(Name, legal status, address, and other information)

Darren E. Strong, PE« »« »

Principal Engineer« »

Strong Engineering & Design« »

1400 Easton Drive, Suite 128

Bakersfield, CA 93309

License Number C73106, Expiration 12/31/2026« »

THE OWNER DESIGNEE:

The followingperson (or such other person as may be designated in writing by Owner to
the Bidderto whom award of a Contract is under consideration, if any, at the time of or
followingnotification to any such Bidder of its selection for the award of the Contract):

Ryan Shultz, MSHCA

Executive Director

West Side Health Care District

119 Adkisson Way, Taft, CA 93268
E-mail: rshultz@wshcd.org

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE TO
THIS PROCUREMENT BEFORE
COMPLETING THIS FORM.

It is intended that AIA
Document G612™-2017,
Owner’s Instructions to the
Architect, Parts A and B
will be completed prior to
using this document.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE 1  DEFINITIONS

§ 1.1 BiddingDocuments include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of theadvertisement or invitationto bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form
of Agreementbetweenthe Ownerand Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda,andall other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions ofthe Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda arewritten or graphic instruments issued by the Owner, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 ABidis a completeand properly executed proposalto do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the BaseBid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or
services, or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder s a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidderis a person orentity who submits a bid to a Bidder for materials, equipment, or labor fora portion of
the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:
A the Bidder has read and understands the Bidding Documents;
.2 theBidderunderstands how the Bidding Documents relate to other portions of the Project, if any, being
bid concurrently or presently under construction;
.3 the Bid complies with the Bidding Documents;
4  the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;
.5  theBid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and
.6 theBidderhasreadandunderstands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shallobtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.

(Indicate how, suchas by email, website, hostsite/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.) Invitation for Bids and Bidding Documents for bidding this project (including the Construction Plans
prepared for the Project) may be obtained by prospective Bidders beginningMay 21,2025, at 2:00 p.m. (P.D.S.T.) by
electronic-mail request delivered to Owner at rshultz@wshcd.org orin hard copy fora nonrefundable feeof $25.00 per
set from the West Side Health Care District, 119 Adkisson Way, Taft, CA.

<« »
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§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper

documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding
Documents, and the Bidder’s deposit will be refunded.

§ 3.1.3 Bidding Documents willnot be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4Bidders shalluse complete Bidding Documents in preparing Bids. Neither the Owner nor Designer assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available forthesole purpose of obtaining Bids on the Work. No license or grant
of use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Biddershall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Ownerand the Designer of errors, inconsistencies, or ambiguities discovered and request clarification or

interpretation pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation ofthe Bidding Documents shallbe submitted by the Bidder in writing
and shallbe receivedby both the Owner and the Designer at least seven days prior to the date for receipt of Bids.
(Indicatehow, suchas by email, website, hostsite/platform, paper copy, or other method Bidders shall submit requests
for clarification and interpretation.)

All such requests are tobe delivered via electronic-mail to boththe Ownerat rshultz@wshed.organd tothe Designer at
dstrong@strong-engineering.com

§ 3.2.3 Modifications and interpretations of the Bidding Documents shallbe made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely
upon them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipmentdescribed in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Ownerat least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2Bidders shall submit substitutionrequests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or
equipment specified in the Bidding Documents; (2) the reason for therequested substitution; (3) a complete description
of the proposed substitution including the name of thematerial or equipment proposed as the substitute, performance
and test data, andrelevant drawings; and (4) any other information necessary for an evaluation. The request shall
include a statement setting forth changes in other materials, equipment, or other portions of the Work, including
changes in the work of other contracts orthe impacton any Project Certifications (such as LEED), that will result from
incorporation of the proposed substitution.

§ 3.3.3 The burden of proofof themerit of the proposed substitution is upon the proposer. The Owner’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.41f the Ownerapproves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.
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§ 3.3.5No substitutions will be considered afterthe Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Indicatehow, suchas by email, website, hostsite/platform, paper copy, or other method Addenda will be transmitted.)

Addenda will be transmitted to Bidders via electronic-mail to the e-mail address of Bidders identified in theirrespective
Bids, or if no e-mailis designated by a Bidder, then by paper copy sent by regular US mail to the office mailingaddress
identified in the Bidder’s Bid.« »

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submittinga Bid, each Bidder shall ascertain thatthe Bidderhas received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable
medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. Incaseof discrepancy,
the amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shallbe bid. If no change in the Base Bid isrequired, enter “No Change” oras required
by the bid form.

§ 4.1.6 Where two ormore Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of thebid security, statethe Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shallneither make additional stipulations on the bid form nor qualify the Bid in any other
manner.

§ 4.1.7 Each copy ofthe Bid shall state the legalname and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of'its legalauthority to perform the Work in the jurisdiction
where the Projectis located. Each copyofthe Bid shallbe signed by theperson orpersons legally authorized to bind the
Bidderto a contract. A Bid by a corporation shall further name the state of incorporation. A Bid submitted by an agent
shallhave a current power of attorney attached, certifying the agent’s authority to bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security

§ 4.2.1 Each Bid shall be accompanied by the following bid security:
(Insert the form and amount of bid security.)

The Biddershall furnish a proposal guaranty consisting of a bid bond, cash, certified check, or cashier’s check for ten
percent (10%) of thetotal bid, including additives. If security is in the form of a certified check or cashier’s check,
Owner may make such disposition of the same as will accomplish the purpose for which submitted.« »

§ 4.2.2 The Bidderpledges to enterinto a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder.
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Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid
security shallbe forfeited tothe Owner as liquidated damages, not as a penalty. Inthe event the Owner fails to comply
with Section 6.2, the amount of the bid security shall not be forfeited to the Owner.

§ 4.2.31fa surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless
otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond onbehalf ofthe surety shall
affix to the bonda certified and currentcopy ofanacceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction wherethe Project is located.

§ 4.2.4 The Owner will havetheright to retain thebid security of Bidders to whoman award is being considered until
(a)the Contract has been executed and bonds, if required, havebeen furnished; (b) the specified timehas elapsed so that
Bids may be withdrawn; or (c) all Bids have beenrejected. However, if no Contract hasbeen awarded or a Bidder has not
been notified of theacceptance ofits Bid, a Bidder may, beginning twenty (20) days a fterthe opening of Bids, withdraw
its Bid and request the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicatehow, suchas by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)

Bid proposals and all other requested documents referenced in this Invitation to Bid are to be delivered in paper copy to
the West Side Health Care District, 119 Adkisson Way, Taft, CA 93268, andare to be identifiedas BID -- BUILDING
“A” REMODEL AND BUILDING RENOVATIONS.

§ 4.3.2 Papercopies of the Bid, the bid security, and any other documents required to be submitted with the Bid shallbe
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Projectname, the Bidder’snameand address, and, if applicable, the designated portion of the Work
forwhich the Bid is submitted. Ifthe Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing
envelope with the notation “SEALED BID ENCLOSED” on the face thereof.

§ 4.3.3Bidsshallbe submitted by thedateand time and atthe place indicated in the invitation to bid. Bids submitted
after the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shallassume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice
shallbe received and duly recorded by thereceiving party on or before the date and time set for receipt of Bids. The
receiving party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not
considered. Notice of submission ofa replacement Bid or withdrawalof a Bid shall be worded so as not to reveal the
amount of the original Bid.

§ 4.4.2 Withdrawn Bids maybe resubmitted up to the date and time designated for the receipt of Bids in the same
formatas that established in Section4.3, provided they fully conform with these Instructions to Bidders. Bid security
shallbe in an amount sufficient for the Bid as resubmitted.

§ 4.4.3 Afterthe date andtime designated forreceipt of Bids, a Bidder who discovers that it made a clerical error in its
Bid shall notify the Owner of such error within two days, or pursuant to a timeframe specified by the law of the
jurisdiction where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the
reasonable satisfaction ofthe Owner, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to
this Section 4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

Bid security to be returned or retained by Owner in accordance with applicable law. « »
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ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in anadvertisementor invitation to bid, or when otherwise required by law, Bids properly identified and
received within the specified time limits willbe publicly opened andread aloud. A summary of the Bids may be made
available to Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.11tis theintent ofthe Ownerto awarda Contract to thelowest responsive and responsible Bidder, provided the
Bid hasbeen submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by
law, the Ownershallhavethe right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor's Qualification Statement

Bidders to whom award ofa Contractis under consideration shall submit to the Owner, upon request and within the
timeframe specified by the Owner, a properly executed AIA Document A305™, Contractor’s Qualification Statement,
unless such a Statement has been previously required and submitted for this Bid.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as
stipulated in the Bidding Documents, submit in writing to the Owner:
A a designation of the Work to be performed with the Bidder's own forces;
.2 names of'the principal products and systems proposed forthe Work and the manufacturers and suppliers
of each; and
.3 namesofpersonsorentities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to thesatisfaction of the Ownerthe reliability and responsibility of the
persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Owner will notify the Bidder if the Owner, a fter due investigation, has
reasonable objectionto a person or entity proposed by the Bidder. [f the Owner has reasonable objection to a proposed
person or entity, the Biddermay, atthe Bidder’s option, withdraw the Bid or submit anacceptable substitute person or
entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate Bid to account for the
difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or disqualify the
Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner has made no reasonable objection must be
used on the Work for which they were proposed and shallnot be changed except with the written consent of the Owner.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.21f the furnishing of suchbonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If
the furnishingof'suchbonds is required a fierreceipt ofbids and before execution of the Contract, the costof such bonds
shall be added to the Bid in determining the Contract Sum.
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§ 7.1.3 The Biddershallprovide surety bonds from a company or companies lawfully authorized to issue surety bonds
in the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.

(If Payment or Performance Bonds are to be in an amountother than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

The payment and performance bonds are tobe in the amountof 100% of the Contract Sum. In addition, the successful
bidding contractor shall furnisha one-year warrantybond in the amount of ten percent (10%) of the Contract Sum.

§ 7.2 Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution ofthe Contract. [fthe Workis to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencementof the Work, submit evidence satisfactory to the Owner that such bonds willbe furnished and delivered
in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, thebonds shall be written on AIA Document A3 12, Performance Bond and Payment
Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shallrequire the attorney-in-fact who executes the required bonds onbehalfof the surety to affix to
the bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

§ 8.1 Copies of theproposed Contract Documents have been made available to the Bidderand consist of the following
documents:

A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, as
modified and included in the Bidding Requirements, unless otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

«»

.2 GeneralProjectRequirements included in the Bidding Requirements, including but not limited to the
provisions thereof regarding insurance and bonds.

.3 AIADocument A201™-2017, General Conditions of the Contract for Construction, as modified and
included in the Bidding Requirements, unless otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)
«»
4 Building Information Modeling Exhibit, if completed:
«»

.5 Drawings

Number Title Date

.6 Specifications

Section Title Date Pages
./ Addenda:
AIA Document A701 - 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,”
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8

Number Date Pages
Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ « »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017.)

«»

[ « »] The Sustainability Plan:

Title Date Pages

[ « »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents listed below:
(List here any additional documents that are intended to form part of the Proposed Contract
Documents.)

The Invitationto Bid forthis Project, including butnotlimited to the Notice to Bidders, Instructions to
Bidders, General Project Requirements and Bid Forms included therein.

AIA Document A701 - 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,”
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GENERAL PROJECT REQUIREMENTS



OWNER: WEST SIDE HEALTH CARE DISTRICT
PROJECT: BUILDING “A” REMODEL AND BUILDING RENOVATIONS

GENERAL PROJECT REQUIREMENTS

PROJECT SITE

The project site is located at West Side Family Health Care, 100 E. North Street, Taft, CA 93268.
A general depiction of the geographical location of the project site is attached hereto.

SCOPE OF WORK

The District desires a remodel of existing medical office space (approximately 838 square feet in
size) to provide convenient patient access and efficient operational use of multiple health care
services provided in the project building. The scope of work includes all labor, materials and
equipment required to otherwise complete the building remodel and renovations in accordance
with the Construction Plans prepared for the Project, including but not limited to all associated
electrical, mechanical, plumbing, Title 24, and comply with all General Conditions. During
construction the contractor is expected to develop a work schedule with the District that allows
the District to continue to provide medical services during its normal business hours Monday-
Friday, 7 am-9pm and Sat/Sun 10 am-9 pm. Work is expected to take place during normal
business hours.

CONTRACT

Contract will be awarded to the lowest responsible bidder submitting a responsive bid.
Provided, however, West Side Health Care District reserves the right to reject any or all bids and
to waive any irregularities.

INSPECTIONS

Bidders are required to fully inform themselves of the conditions relating to construction and
labor under which the Work will be performed. Execution of the Contract by the Contractor

shall be deemed a representation that the Contractor has visited and carefully examined the

site, become familiar with the local conditions under which the Work is to be performed, and
has satisfied himself as to the conditions encountered and the requirements to complete the
required Work in accordance with the Contract Documents.

BONDS

The successful bidding Contractor shall furnish a performance bond in the amount of one
hundred present (100%) of the Contract amount, a payment bond in the amount of one
hundred percent (100%) of the Contract amount and a one-year warranty bond in the amount



of ten percent (10%) of the final Contract amount. Each bond must satisfy any additional
applicable requirements for same as may be set forth in the Contract Documents.

PERMITS

Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for
all required permits, fees and licenses necessary for the proper performance and completion of
the Work. The Contractor shall also give all notices and comply with all laws, ordinances, rules,
regulations and orders of any public authority bearing on the performance of the Work.

TIME FOR SUBSTANTIAL COMPLETION

The time for Substantial Completion of the entire Work is not later than ninety (90) days after
issuance of a Notice to Proceed by Owner.

GOVERNING LAW

The Contract shall be governed by the law of the State of California.

FAIR EMPLOYMENT PRACTICES

In connection with the performance of Work under the Contract, the Contractor agrees (in
accordance with Government Code section 12900 et seq. and Labor Code section 1735) not to
discriminate against any employee or applicant for employment because of race, creed, color,
national origin, ancestry, religion, physical disability, mental disability, medical condition, marital
status or sex.

LICENSING

No bid will be accepted from a contractor or subcontractor who has not been licensed in
accordance with provisions of Chapter 9 of Division 3 of the Business and Professions Code. All
contractors and subcontractors will be required to obtain the required business license.

INSURANCE POLICIES REQUIRED OF CONTRACTOR

Without limiting the Owner’s right to obtain indemnification from Contractor or any third
parties, Contractor, at its sole expense, shall maintain in full force and effect the insurance
policies (of the types and amounts) described below throughout the term of the Contract
(except to the extent a longer term is specified for policies herein orin the Contract
Documents):

Course of Construction (Builder’s All Risk) Insurance: Contractor shall procure and

maintain “All Risk” type Builder’s Risk Insurance for the Work to be performed pursuant to the
Contract. The policy shall cover not less than losses due to fire, explosion, vehicle damage,
theft, flood, earthquake and civil commotion with no coinsurance penalty provision.



Commercial General Liability Insurance: Contractor shall maintain Commercial General

Liability Insurance with limits of not less than two million dollars ($2,000,000) per occurrence
and an annual aggregate of three million dollars ($3,000,000). The Owner, its officers, directors,
employees, agents, including its consulting engineers, and volunteers, are to be covered as
additional insureds. The coverage shall contain no special limitations on the scope of protection
afforded to the additional insureds.

Automobile Liability Insurance: Contractor shall maintain Comprehensive Automobile

Liability Insurance with limits of not less than two million dollars ($2,000,000) per accident for
bodily injury and property damage. Coverage is to include owned and non-owned vehicles used
in connection with the Contract and all applicable endorsements.

Worker’s Compensation Insurance: Contractor shall maintain Workers’ Compensation

Insurance in the amounts required by law and Employer’s Liability Insurance with limits of at
least one million dollars ($1,000,000) for Contractor’s employees. Contractor shall also require
each subcontractor to similarly maintain Worker’s Compensation Insurance and Employer’s
Liability Insurance in accordance with applicable law for all of the subcontractor’s employees.
The insurer for each such policy shall agree to waive all rights of subrogation against the Owner,
its officers, directors, employees, agents, and volunteers for losses arising from work performed
by the Contractor (and by each subcontractor) on the project.

Other Insurance Requirements: Contractor shall obtain the policies and coverages

specified herein from an admitted insurer in good standing with and authorized to transact
business in California by the Department of Insurance. Each such insurer is to have an AM
Best’s rating of not less than A and FAC VIII. All policies shall be endorsed to provide to Owner
with not less than thirty (30) days’ prior notice of cancellation (except for nonpayment, for
which not less than ten (10) days’ prior notice is required) or nonrenewal of coverage for each
coverage required hereunder. Contractor shall provide certificates of insurance and upon
request from Owner, formal endorsements of the foregoing policies, as required herein.
Evidence of the insurance required hereunder must be provided to and approved by Owner
prior to commencement of performance of the Work. Owner reserves the right to require
complete, certified copies of all required insurance policies, at any time. In the event Contractor
fails to keep in effect at all times insurance coverage as herein required, the Owner may, in
addition to other remedies it may have, suspend or terminate the Contract. Contractor shall
include all of its subcontractors as insured under its policies or shall furnish separate certificates
and endorsements for each subcontractor. All coverages for subcontractors shall be subject to
each of the requirements stated herein above for Contractor’s insurance.



PROPOSAL GUARANTY

The bidder shall furnish a proposal guaranty consisting of a bid bond, cash, certified check, or
cashier’s check for ten percent (10%) of the total bid, including additives. If security is in the
form of a certified check or cashier’s check, Owner may make such disposition of the same as
will accomplish the purpose for which submitted.

SUBMISSION OF PROPOSALS

The bidder shall prepare his proposal on the blank proposal form furnished by the Owner. The
bidder shall specify a lump sum price in both words and figures for each bid item, including
alternates, additives and supplemental items.

All words and figures shall be in ink. In case of a discrepancy between the prices written in words
and those written in figures, the written words shall govern.

Alternate or conditional bids will not be accepted unless called for in the Contract Documents.

The bidder's proposals shall be signed in ink by the individual, by one or more partners of the
partnership, or by one or more of the officers of the corporation submitting it. If the proposal is
made by an individual, his name and address must be shown. If made by a partnership, the name
of each member of the partnership must be shown. If made by a corporation, the proposal must
show the name of the state under which the corporation is organized and the name of the
president, vice president, secretary and treasurer.

The required proposal guaranty must accompany the proposal.

Bid proposals and all other requested documents referenced in this Invitation to Bid are to be
delivered in paper copy to the West Side Health Care District, 119 Adkisson Way, Taft, CA
93268, and are to be identified as BID -- BUILDING “A” REMODEL AND BUILDING
RENOVATIONS.

Bids must be received by no later than until 10:00 a.m. (P.D.S.T.) on July 7, 2025.



DEPICTION OF PROJECT SITE LOCATION




TAB 4.0

BID FORMS

The following documents must each be completed, signed and included with the bid packet at
the time of submission of any bid:

1. Bid Proposal Form

2. Statement of Bidder’s Qualifications
3. List of Subcontractors

4. Bid Security Form

5. Noncollusion Declaration



BID PROPOSAL FORM

Proposal to: the West Side Health Care District (“Owner”):
Project: BUILDING “A” REMODEL AND BUILDING RENOVATIONS

Bid of: (“Contractor”)
(Insert Contractor’s Name)

Scope of Work to be performed:

The District desires a remodel of existing medical office space (approximately 838 square feet in
size) to provide convenient patient access and efficient operational use of multiple health care
services provided in the project building. The scope of work includes all labor, materials and
equipment required to otherwise complete the building remodel and renovations in accordance
with the Construction Plans prepared for the Project, including but not limited to all associated
electrical, mechanical, plumbing, Title 24, and comply with all General Conditions. During
construction the contractor is expected to develop a work schedule with the District that allows
the District to continue to provide medical services during its normal business hours Monday-
Friday, 7 am-9pm and Sat/Sun 10 am-9 pm. Work is expected to take place during normal
business hours.

Project address: West Side Family Health Care, 100 E. North Street, Taft, CA 93268

Bid agreement: The undersigned has examined all Bid Documents and acknowledges all addenda as
follows: Addendums Nos.

Contractor shall fully perform the entire Scope of Work as described herein above for the price stated
in this bid.

Commencement and Substantial Completion: Project Commencement will occur when the contract is
awarded by Owner. Contractor shall not incur any expense until the contract has been awarded by
Owner. Contractor shall not make any purchases of equipment, supplies or materials, or begin any
work, until receiving a Notice to Proceed from Owner. If awarded the contract, Contractor shall
substantially complete the scope of work in accordance with the Contract Documents and shall do so
within ninety (90) consecutive calendar days from the date of Notice to Proceed, subject only to
adjustments as provided in the Contract Documents.

Bid holding time: Contractor agrees that this bid may not be revoked or withdrawn by Contractor after
the time set for the opening of bids in the Notice to Bidders, and shall remain open for potential
acceptance by Owner for a period of forty-five (45) days after the bid due date.

Bid amount: The total price shall be that listed below. The price mustreflect the entire cost to complete
the Scope of Work. Bid amount must be firm and fixed, and shall include all associated costs (including,



but not limited to, all charges for labor, materials, supplies, and equipment; fees; disposal costs; costs
associated with permitting, taxes, insurance, bonding, and complying with all General Conditions; and
overhead and profit).

In case of a discrepancy between words and figures, the words shall prevail.

If this proposal is accepted by Owner and the undersigned fails to contract with the Owner and
to provide the required three bondsin accordance with the Invitation to Bid within ten (10) days
after the award of the contract, the Owner, at its option, may determine that the bidder has
abandoned the contract, and thereupon this proposal and the acceptance thereof shall be null
and void, and the forfeiture of such security accompanying this proposal shall operate and the
same shall be the property of the Owner.

The undersigned, as bidder declares that all Addenda issued with respect to this bid have been
received and incorporated into this Proposal. The bidder’s signature on this Proposal also
constitutes acknowledgement of all addenda.

The undersigned, as bidder, declares that the only persons, or parties interested in this proposal
as principals are those named herein; that this proposal is made without collusion with any
other person, firm or corporation; that he has carefully examined the location of the proposed
work, the annexed proposed form of contract, and the plans therein referred to; and he
proposes and agrees that, if this proposal is accepted, he will contract with the West Side Health
Care District to provide all necessary machinery, tools, apparatus and other means of
construction, and to do all the work and furnish all the materials specified in the contract in the
manner and time therein prescribed, and according to the requirements of the Owner as
therein set forth, and that he will take in full payment therefore the following lump sum price:

Base Bid: Dollars ($ )
General Conditions: Dollars ($ )
Bonds & Insurance: Dollars ($ )
Overhead & Profit: Dollars ($ )
TOTAL BID PRICE: Dollars (S )
Authorized Signature: Date:

Print Signer’s Name & Title:

Contractor Name:

Address:

License No.:

License Expiration Date:
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AIA Document A101° — 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment 1s a Stipulated Sum

AGREEMENT made as of the « » day of « » in the year « »
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

West Side Health Care District (“District” or “Owner”)
Owner is a public entity that provides health care services.
Owner’s administrative offices are located at 115 Adkisson Way, Taft, CA 93268

and the Contractor:
(Name, legal status, address and other information)

K NK M
« M
« »
« M

for the following Project:
(Name, location and detailed description)

West Side Family Health Care, Building“A” Remodel and Building Renovationsat100
E. North Street, Taft, CA 93268. Owner desires a remodel of existing medical office
space (approximately 838 square feet in size) to provide convenient patient access and
efficient operational use of multiple health care services provided in the project building.
The scope of work includes all labor, materials and equipment required to otherwise
complete thebuilding remodel and renovations in accordance with the Construction
Plans prepared for the Project, including but not limited to all associated electrical,
mechanical, plumbing, Title 24, and comply with all General Conditions. During
construction the contractor is expected to develop a work schedule with Owner that
allows Owner to continue to provide medical services during its normal business hours
Monday-Friday, 7 am-9pmand Sat/Sun10 am-9 pm. Work is expected to take place
during normal business hours.

THE DESIGNER:
(Name, legal status and address)

Darren E. Strong, PE

Principal Engineer

Strong Engineering & Design

1400 Easton Drive, Suite 128

Bakersfield, CA 93309

License Number C73106, Expiration 12/31/2026

THE OWNER DESIGNEE:

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

The parties should complete
A101®-2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201®-2017, General
Conditions of the Contract
for Construction, is
adopted in this document by
reference. Do not use with
other general conditions
unless this document is
modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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The following person (or such other person as may be designated in writing by Owner to the Bidder to whom award
of a Contract is under consideration, if any, at the time of or following notification to any such Bidder of its
selection for the award of the Contract):

Ryan Shultz, MSHCA

Executive Director

West Side Health Care District

119 Adkisson Way, Taft, CA 93268
E-mail: rshultz@wshcd.org

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addendaissued priorto execution ofthis Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
areasfully a part ofthe Contract as if attachedto this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other thana Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, exceptas specifically indicated in

the Contract Documents to be the responsibility of others.
ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The date of this Agreement.
[ XX] Adate set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

« M

If a date of commencement of the Work is not selected, thenthe date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[ XX] Notlaterthan ninety (90) consecutive calendar days fromthe date of commencement of the Work.
[« »] By the followingdate: « »

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completionas provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Ownershallpaythe Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sumshallbe « » ($« » ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price

§ 4.4 Unit prices, if any:
(Identifythe itemand state the unit price and quantity limitations, if any, to which theunit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

TIME IS OF THE ESSENCE FOR PERFORMANCE OF THIS AGREEMENT. CONTRACTOR SHALL
DILIGENTLY PROSECUTE THE WORK AND SHALL ACHIEVE SUBSTANTIAL COMPLETION OF THE
ENTIREWORKBY NOT LATER THANWITHIN THE TIMEFRAME SPECIFIED INSECTION 3.3.1 HEREIN
ABOVE. THE PARTIES HEREBY ACKNOWLEDGE AND AGREE THAT, IF CONTRACTOR FAILS TO
ACHIEVE SUBSTANTIAL COMPLETION OF THE ENTIREWORKWITHIN THE TIMEFRAME SPECIFIED
IN SECTION 3.3.1 HEREIN ABOVE, SUCH FAILURE WILL CAUSE OWNER TO SUSTAIN EXTENSIVE
DAMAGES AND SERIOUS FINANCIAL LOSS; THAT THE EXACT AMOUNT OF SUCH DAMAGES IS
NOW AND WILL REMAIN EXTREMELY DIFFICULT TO ASCERTAIN; THAT THIS SECTION IS
INTENDED TO COMPENSATE OWNER FOR DAMAGES NOT READILY ASCERTAINABLE AT THE TIME
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OF EXECUTION OF THIS AGREEMENT AND WHICH OWNER WOULD REASONABLY BE EXPECTED
TO INCUR INCLUDING, BUT NOT LIMITED TO, LOST INCOME AND INCREASED OPERATIONAL
EXPENSES, OVERHEAD AND ADMINISTRATIVE COSTS. THE PARTIES ALSO RECOGNIZE THE
DELAYS, EXPENSE AND DIFFICULTIES INVOLVED IN PROVING IN A LEGAL PROCEEDING THE
ACTUAL LOSS SUFFERED BY OWNER IF THE WORK IS NOT COMPLETED ON TIME.

ACCORDINGLY, INSTEAD OF REQUIRINGANY SUCH PROOF, IF CONTRACTOR FAILS TO ACHIEVE
SUBSTANTIAL COMPLETION OF THE ENTIRE WORK WITHIN THE TIMEFRAME SPECIFIED IN
SECTION3.3.1 HEREINABOVE, THE OWNER SHALL RECEIVE AS LIQUIDIATED DAMAGES (BUT NOT
AS APENALTY OR FORFEITURE), AREDUCTION IN THE CONTRACT SUM IN AN AMOUNT EQUAL
TO FIVE HUNDRED DOLLARS ($500) PER CALENDAR DAY THAT SUBSTANTIAL COMPLETION OF
THE ENTIRE WORK HAS NOT BEEN ACHIEVED, BEGINNING AS OF THE DATE BY WHICH
CONTRACTOR ISREQUIRED TOACHIEVE SUBSTANTIAL COMPLETION AS SPECIFIED IN SECTION
3.3.1 HEREIN ABOVE AND CONTINUING UNTIL CONTRACTOR ACHIEVES SUBSTANTIAL
COMPLETION OF THE ENTIRE WORK IN ACCORDANCE WITH THIS AGREEMENT.

THE PARTIES HEREBY AGREE THAT THE LIQUIDATED DAMAGES AMOUNT SET FORTH IN THIS
SECTION 4.5 REPRESENTS A REASONABLE CALCULATION AND AMOUNT OF LIQUIDATED
DAMAGES BASED UPON THE FACTS PRESENTLY KNOWN AND ARE IN LIEU OF ANY ACTUAL
DAMAGES INCURRED BY OWNER FOR ANY DELAYS IN SUBSTANTIAL COMPLETION (BUT NOT
FOR ANY OTHER DEFAULTS OF ANY NATURE OR KIND UNDER THE CONTRACT DOCUMENTS BY
CONTRACTOR).

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

« M

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Owner by the Contractor and Certificates for
Payment issued by the Owner, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided belowand elsewhere in the Contract Documents. Withoutlimiting Owner’s rights under any
otherprovisionofthe Contract Documents, it is expressly acknowledged and agreed that Contractor’s right to
receive any progress payment and final paymenthereunder is conditioned upon Contractor delivering fully executed
customary lien waivers and releases to Owner, and no request for payment by Contractor shall be deemed properly
submitted in the absence of Contractor deliveringto Owner suchfully executed customary lien waiversand releases
pertinent to such request for payment.

§ 5.1.2 The period covered by each Application for Payment shallbe one calendar monthending on the last day of
the month, or as follows:

« M

§ 5.1.3 Provided thatan Application for Payment is properly submitted and received by the Owner not laterthan the
fifth (5™) day ofa month, the Owner shallmake payment of the undisputed amount certified to the Contractor not
laterthanthelast dayof the same month. If an Application for Paymentis properly submitted and received by the
Ownerafterthe application date fixed above, paymentof the amount certified shallbe madeby the Owner not later
than thirty (30) days after the Owner receives the properly submitted Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum amongthe various portions of the Work. The schedule of values shall be prepared in such form, andsupported
by such data tosubstantiate its accuracy, as the Owner may require. Thisschedule of values shall be used as a basis
for reviewing the Contractor’s Applications for Payment.

AIA Document Al101 - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 18:01:04 ET on 05/08/2025 under Order
No0.2114627239 which expires on 05/07/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1429168470)



§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordancewith AlIA Document A201™-2017, General Conditions of the Contractfor Construction, and
subject toother provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 Thatportionof Construction Change Directives thatthe Owner detemines, in the Owner’s good faith
judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
A The aggregate of any amounts previously paid by the Owner;

.2 Theamount, if any, for Work that remains uncorrected and for which the Owner has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Anyamountforwhich the Contractordoes notintend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 ForWork performedor defects discovered sincethe lastpaymentapplication,anyamount for which
the Owner maywithhold payment, or nullify a Certificate of Payment in whole orin part, as provided
in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 Foreach progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentageor amountto be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Ten percent (10%)« »
§ 5.1.7.1.1 Intentionally omitted.
§ 5.1.7.2 Intentionally omitted.

§ 5.1.7.3 Exceptasset forth in this Section5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuantto this Section 5.1.7. The Application for Paymentsubmitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

« »

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor and due to changes
in work requested by the Ownerand/or unforeseen conditions that could not have reasonably been anticipated by

Contractor, the Contractor shall be entitled to additional amounts for proven increased resulting project costs.

OtherDelays: Inthe event of other delays, which are not caused by the Owner or the Contractor (such as delays
caused by inclement weather, Acts of God, failure of power, restrictive governmental law or regulation, riot,
insurrection, warorpandemic), the Contract Time may be extended by Owner (acting in good faith); however
additional compensation shall not be paid to the Contractor as a consequence of such delays.

§ 5.1.9 Except with the Owner’s priorapproval, the Contractor shallnot make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.
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§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

A the Contractorhas fully performed the Contractexcept forthe Contractor’s responsibility to correct
Work asprovided in Article 12 of AIA Document A201-2017,and to satisfy other requirements, if
any, which extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shallbe made nolater than 30 days after the issuance of the
Owner’s final Certificate for Payment, or as follows:

« M

§ 5.3 Interest

Payments due and unpaid underthe Contract shall bear interest from the date payment is due at the rate stated
below, orin the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)
Ten percent (10%)

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Ownerwill serve asthe Initial Decision Maker pursuantto Article 15 of AIA Document A201-2017, unlessthe
partiesappoint belowanother individual, not a party to this Agreement, to serve as the Initial Decision Maker.

§ 6.2 Binding Dispute Resolution

Forany Claimsubject to, but not resolved by, mediation pursuant to Article 15 of AIADocument A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ XX] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ « » ] Litigation in a court of competent jurisdiction

[ « »] Other (Specify)

« »

If the Ownerand Contractor do notselect a method of binding dispute resolution, or do not subsequently agree in
writing to a binding disputeresolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner orthe Contractoras provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 Intentionally omitted.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference ismadein this Agreement to a provision of ALA Document A201-2017 oranother Contract
Document, the referencerefersto that provisionasamended or supplemented by other provisions of the Contract
Documents.
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§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Ryan Shultz, MSHCA

Executive Director

West Side Health Care District

119 Adkisson Way, Taft, CA 93268
E-mail: rshultz@wshcd.org

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

« M
« M
« M
« M
« »
« M

§ 8.4 Neitherthe Owner’s northe Contractor’s representative shall be changed withoutten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Ownerand the Contractor shall purchaseand maintaininsurance as set forth elsewhere in the Contract
Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth elsewhere in the Contract Documents.

§ 8.6 Notice in electronic format may be given as follows:

Any notices or other communications required or permitted by the Contract Documents may be delivered by
electronic-mail to the electronic-mail address specified in the Contract Documents for therecipient party (including
such party’s authorized representative), provided the sending party receives a confirmation that the electronic mail
message has been completely transmitted withouterror (of which auto-replies are insufficient). Notice of change of
a designatedelectronic-mailaddress fora party or representative of a party shall be given by written notice in the
manner authorized by the Contract Documents, including, if applicable, under this provision.

§ 8.7 Other provisions:

None.« »

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AlADocument A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 Intentionally omitted.
.3 AlADocument A201™-2017, General Conditions of the Contract for Construction
4 Intentionally omitted.

« »

.5  Drawings

Number Title Date

.6 Specifications
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Section Title Date Pages

.7 Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.
.8 Other Exhibits:
(Checkall boxes that apply and include appropriate information identifying the exhibit where

required.)

[« »] AIADocument E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

« »

[ « »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9  Other documents, if any, listed below:
(List here any additional documents thatare intended to formpart of the Contract Documents. AIA
DocumentA201™-2017 provides thatthe advertisement or invitationto bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relatingto biddingor proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are notpartof the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

The Invitation to Bid, the Notice to Bidders, the Instructions to Bidders, the General Project
Requirements and the Bid Forms for the Project.
This Agreement entered into as of the day and year first written above.

West Side Health Care District (“Owner” or “District™)

By:

OWNER (Signature) CONTRACTOR (Signature)
Ryan Shultz, Executive Director « D »

(Printed name and title) (Printed name and title)
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TAB 6.0

GENERAL CONDITIONS OF CONTRACT



AIA Document A201° - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

West Side Family Health Care, Building “A” Remodeland Building Renovations at 100
E. North Street, Taft, CA 93268.

THE OWNER:
(Name, legal status and address)

West Side Health Care District (“District” or “Owner’)
Owner is a public entity that provides health care services.
Owner’s administrative offices are located at 115 Adkisson Way, Taft, CA 93268

THE DESIGNER:
(Name, legal status and address)

Darren E. Strong, PE

Principal Engineer

Strong Engineering & Design

1400 Easton Drive, Suite 128

Bakersfield, CA 93309

License Number C73106, Expiration 12/31/2026

THE OWNER DESIGNEE:

The followingperson (or such other person as may be designated in writing by Ownerto
the Bidderto whom award of a Contract is under consideration, if any, at the time of or
following notification to any such Bidder of its selection for the award of the Contract):

Ryan Shultz, MSHCA

Executive Director

West Side Health Care District

119 Adkisson Way, Taft, CA 93268
E-mail: rshultz@wshcd.org

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 DESIGNER

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

For guidance in modifying
this document to include
supplementary conditions,
see AIA Document A503™,
Guide for Supplementary
Conditions.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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INDEX
(Topicsandnumbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3,12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
32,332,3.12.8,3.18,4.2.3,83.1,9.5.1,10.2.5,
10.2.8,13.3.2,14.1,15.1.2,15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
942,9.83,12.2.1,134

Additional Time, Claims for
32.4,374,3.75,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.13,42,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8

Applications for Payment
425,739,92,93,9.4,95.1,9.54,9.6.3,9.7,9.10
Approvals
2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8,3.12.9,
3.12.10.1,4.2.7,93.2,134.1

Arbitration

83.1,153.2,154

DESIGNER

4

Designer, Definition of

4.1.1

Designer, Extent of Authority
2.5,3.12.7,4.1.2,42,52,63,7.12,734,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3,12.1,12.2.1,
134.1,13.42,14.2.2,1424,151.4,152.1
Designer, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,42.1,42.2,
423,42.6,42.7,42.10,4.2.12,42.13,5.2.1,7.4,
94.2,954,964,151.4,15.2

Designer’s Additional Services and Expenses
2.5,122.1,134.2,1343,1424

Designer’s Administration of the Contract
3.13,3.74,152,9.4.1,9.5

Architect’s Approvals
2.5,3.1.3,3.5,3.102,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,42.12,42.13,4.2.14,6.3,
7.34,739,8.1.3,83.1,9.2,94.1,9.5,9.84,909.1,
134.2,15.2

Architect’s Inspections
3.74,422,429,94.2,9.83,99.2,9.10.1,13.4
Architect’s Instructions
324,33.1,42.6,42.7,1342

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.33,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.42,
3.5,3.74,3.7.5,39.2,39.3,3.10,3.11,3.12, 3.16,
3.18,4.1.2,42,52,62.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3,12,13.32,13.4,15.2
Architect’s Relationship with Subcontractors
1.12,423,424,42.6,9.63,9.64,11.3
Architect’s Representations

94.2,95.1,9.10.1

Architect’s Site Visits
374,422,429,942,95.1,99.2,9.10.1,134
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2,15.1.3,15.2.1,15.2.5,
152.6.1,153.1,153.2,15.3.3,154.1

Bonds, Lien

7.3.44,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7344,9.6.7,9.10.3,11.1.2,11.1.3,11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
421,425,429,933,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,1424,15.14
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Certificates of Inspection, Testing or Approval
1344

Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.7.4,382.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,713,7.2,732,73.7,739,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2,11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,72.1,7.3.1,7.4,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
32.4,6.1.1,63,7.3.9,93.3,9.104,10.3.3,15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
32.4,33.1,3.74,7.39,9.52,10.25,10.3.2,15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,8.3.2,9.5.2,103.2,15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
32.4,3.18,83.3,9.5.1,9.6.7,10.2.5,10.3.3,11.3,
11.32,14.2.4,15.1.7

Claims Subject to Arbitration

154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,32.2,34.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
6.2.2,8.12,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,429,82,94.2,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.29,8.1.1,8.1.3,8.2.3,942,9.8,9.9.1,
9.103,12.2,15.1.2

Compliance with Laws
232,323,3.6,3.7,3.12.10,3.1
13.1,13.3,134.1,13.4.2,13.5, 1
152.8,154.2,154.3
Concealed or Unknown Conditions
374,4238,83.1,10.3

Conditions of the Contract
1.1.1,6.1.1,6.1.4

3,9.6.4,102.2,
4.1.1,142.13,

Consent, Written
342,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3,13.2,
15442

Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,
7.3,9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3,15.1.6.2
Contingent Assignment of Subcontracts
54,1422.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,11.5,14

Contract Administration

3.1.3,4,9.4,9.5

Contract Awardand Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

ContractDocuments, Copies Furnished and Use of
1.52,23.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,22.4,37.4,3.75,3.8,3.10.2,52.3,7.3,7.4,
9.1,9.2,94.2,95.1.4,9.6.7,9.7,10.3.2,11.5,12.12,
12.3,142.4,143.2,151.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,22.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7213,73.1,73.5,73.6,7,7,7.3.10,7.4,8.1.1,
82.1,82.3,83.1,9.5.1,9.7,103.2,12.1.1,12.1.2,
143.2,15.1.42,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3,15.1.6.2
Contractor’s Employees
224,33.2,34.3,38.1,39,3.182,4.2.3,42.6,
10.2,10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1
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Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,424,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.22,224,332,3.18.1,3.18.2,42.4,5,9.6.2,
9.6.7,9.102,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.42,
351,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,
6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6,
103,11.3,12,134,15.1.3,15.2.1

Contractor’s Representations
32.1,32.2,3.5,3.12.6,62.2,8.2.1,93.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

332,3.18,53,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

22.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

39,10.2.6

Contractor’s Supervision and Construction
Procedures
12.2,33,34,3.12.10,42.2,42.7,6.13,6.24,
7.13,73.4,73.6,82,10,12,14,15.1.4
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,94.2,9.82,9.8.3,99.1,12.1.2,12.2,123,
15.13.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

734

Costs
25,324,3.73,3.82,3.152,542,6.1.1,6.2.3,
7.333,734,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6,
112,12.1.2,12.2.1,1224,134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,624,102.1.2,10.2.5,104,12.2.4
Damage to the Work
3.142,99.1,102.1.2,10.2.5,104,12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3,11.3.2,
11.3,14.24,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,103.2,14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
374,42.6,42.7,42.11,42.12,42.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,94,9.5.1,9.84,9.9.1,134.2,
1422,142.4,15.1,15.2

Decisions to Withhold Certification
94.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,35,42.6,62.3,951,9.53,9.6.6,9.82,9.9.3,
9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1,5 1,
6.1.2,72.1,7.3.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,104,14.3.2,15.1.6,15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,739,151,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104,14.1.1.2,15.1.5

Employees, Contractor’s
332,343,3.8.1,3.9,3.182,4.23,4.2.6,10.2,
103.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,42.7,52.1,62.1,73.4,93.2,9.33,9.5.1.3,
9.102,10.2.1,1024,14.2.1.1,142.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,2.3.6,3.1,3.3.1,3.4.1,3.7 1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
99.1,102,103,12.1,12.2,14.2,14.3.1,15.1.4
Extensions of Time
324,374,523,72.1,73,74,9.5.1,9.7,10.3.2,
104,14.3,15.1.6,15.2.5

Failure of Payment
9.5.13,9.7,9.10.2,13.5,14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,142.4,14.43
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Financial Arrangements, Owner’s
22.1,1322,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3
Information and Services Required of the Owner
2.12,22,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,99.2,9.10.3,10.3.3,11.2,13.4.1,134.2,
14.1.14,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.14.2,15.2.1,152.2,15.2.3,152.4,15.2.5
Initial Decision Maker, Extent of Authority
142.4,151.4.2,152.1,152.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,333,3.7.1,42.2,42.6,42.9,94.2,9.8.3,
9.9.2,9.10.1,12.2.1,13 .4

Instructions to Bidders

1.1.1

Instructions to the Contractor
32.4,33.1,3.8.1,52.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.32,9.8.4,9.9.1,9.10.2,10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

82.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consentto Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13

Interest

135

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,62.1,73.4,9.32,9.3.3,9.5.1.3,9.10.2,10.2.1,
1024,142.1.1,14.2.1.2

Labor Disputes

83.1

Laws and Regulations
1.5,23.2,3.23,3.2.4,3.6,3.7,3.12.10,3.13,9.6 4,
9.9.1,10.2.2,13.1,13.3.1,13.4.2,13.5,14,15.2.8,
15.4

Liens
2.12,93.1,933,9.6.8,9.102,9.104,15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1,3.17,3.18.1,4.2.6,
427,62.2,94.2,9.64,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
212,2.2,2.5,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,73,74,82,9.2,9.3.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9,9.10,12.2,13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,62.1,7.3.4,93.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien
212,93.1,933,9.6.8,9.102,9.104,15.2.8
Mediation
83.1,15.1.3.2,152.1,15.2.5,15.2.6,153,154.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,42.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,97,
10.3.2

Mutual Responsibility

6.2
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Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,624,95.1,982,993,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,22.3,2.2.4,2.5,3.2.4,
33.1,3.74,3.75,39.2,3.129,3.12.10,5.2.1, 7 4,
8229.6.8,9.7,9.10.1,102.8,10.3.2,11.5,122.2.1,
134.1,13.42,14.1,142.2,144.2,15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.62,2.1.2,3.74,9.6.8,10.2.8,15.1.3, 15.1.5,
15.1.6,152.8,153.2,15.4.1

Notice of Testing and Inspections

134.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,8.2.2,11.5,12.1,12.2.2.1,13 4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,141.14

Owner, Information and Services Required of the
2.1.2,2.2,23,32.2,3.12.10,6.1.3,6.1.4,6.2.5,
9.32,9.6.1,9.6.4,9.92,9.103,10.3.3,11.2,13.4.1,
1342,14.1.14,14.14,15.14

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10,3.14.2,
412,424,429,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,82.2,83.1,93.2,95.1,9.64,99.1,9.10.2,
103.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.6.4,9.10.2,142.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
142.3,14.2.4,14423

Payment, Certificates for
425,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.103,14.1.1.3,14.2.4

Payment, Failure of
9.5.13,9.7,9.10.2,13.5,14.1.1.3,14.2.1.2
Payment, Final
421,429,9.10,123,142.4,14.43

Payment Bond, Performance Bond and
73.44,9.6.7,9.103,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.23,15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,9.62,9.63,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
73.44,9.6.7,9.103,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,73.44,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.23,15.14

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
1.5,23.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,
154

Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
32.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.10,13.2.1
Responsibility for Those Performing the Work
332,3.18,42.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,42.6,53,54,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3,12.2.1,12.2.2,
12.2.4,13.3,14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
33.1,422,42.7,53,10.1,10.2,10.4

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,4.2.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,333,3.7.1,3.74,42,99.2,94.2,9.10.1,134
Site Visits, Architect’s
3.74,422,429,94.2,9.51,99.2,9.10.1,13.4
Special Inspections and Testing
426,122.1,13.4

Specifications, Definition of

1.1.6

Specifications
1.1.1,1.1.6,1.22,1.5,3.12.10,3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,24,9.7,10.3,14.1

Stored Materials

6.2.1,93.2,10.2.1.2,1024

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
12.2,33.2,3.12.1,3.18,4.2.3,52.3,53,5.4,
9.3.1.2,9.6.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1,14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,7.3.4,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

103

Substantial Completion
429,8.1.1,8.1.3,82.3,94.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

51.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,33,34,3.12.10,4.22,42.7,6.1.3,6.2.4,
7.13,734,8.2,83.1,94.2,10,12,14,15.1.4

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA lLogo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 18:04:41 ET on 05/08/2025 under Order
No0.2114627242 which expires on 05/07/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1364551018)



Suppliers
1.5,3.12.1,42.4,42.6,52.1,93,94.2,954,9.6,
9.10.5,14.2.1

Surety
54.12,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2,14.2.2,
152.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,234

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,142,15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,3.7.1,422,42.6,429,94.2,9.83,
99.2,9.10.1,103.2,12.2.1,134

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,73.1,74,8.3,9.5.1,9.7,
103.2,104,143.2,15.1.6,15.2.5

Time Limits
212,22,25,322,3.10,3.11,3.12.5,3.15.1,4.2,
52,53,54,624,73,74,82,92,9.3.1,9.323,
94.1,9.5,9.6,9.7,9.8,9.9,9.10,12.2,13 4, 14,
15.12,151.3,154

Time Limits on Claims
3.74,102.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.332,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

1332

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1,13.3.2,14.2.4,15.1.7
Waiver of Consequential Damages
1424,151.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,933,9.84,99.1,9.10.2,9.10.4,12.2.2,
15.1.2

Weather Delays

83,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,34.2,3.7.4,3.12.8,3.142,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.42

Written Interpretations

42.11,42.12

Written Orders
1.1.1,24,39,7,82.2,12.1,12.2,13.42,14.3.1

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA lLogo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 18:04:41 ET on 05/08/2025 under Order
No0.2114627242 which expires on 05/07/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1364551018)



ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addendaissued prior to execution ofthe Contract, other documents listed in
the Agreement, and Modifications issued a fter execution ofthe Contract. A Modificationis (1) a written amendment
to the Contractsigned by bothparties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order fora minor change in the Work issued by the Owner. Unless specifically enumerated in the Agreement, the
Contract Documents do not include theadvertisementor invitation to bid, Instructions to Bidders, sample forms,
otherinformation furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreementbetween the parties hereto and supersedes prior negotiations, representations, or agreements, either
written ororal. The Contractmay be amended or modified only by a Modification. The Contract Documents shall
notbe construed to create a contractual relationship of any kind (1) between the Contractor and the Designer, the
Owner Designee, or the consultants of the Designer or of the Owner Designee, (2) between the Owner and a
Subcontractor or a Sub-subcontractor, (3) between the Owner and the Designer, the Owner Designee or the
consultants of the Designer or of the Owner Designee, or (4) between any persons or entities other than the Owner
and the Contractor. The Designer and the Owner Designee shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of, as applicable, the Designer’s
duties or Owner Designee’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfillthe Contractor’s obligations. The Workmay constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions ofthe Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specificationsare that portion of the Contract Documents consisting of the writtenrequirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Serviceare representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Designerand the Designer’s consultants, or performed by
the Owner Designee and the Owner Designee’s consultants, under their respective professional services a greements.
Instruments of Servicemay include, without limitation, studies, surveys, models, sketches, drawings, specifications,
and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not be liable for results of interpretations or
decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completionof the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shallbe asbindingas if required by all; performance by the Contractor shall be required only to the extent
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consistentwith the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 The invalidity of any provision ofthe Contract Documents shallnot invalidate the Contractor its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, oris otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullestextent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization ofthe Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest ofbrevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the”and “an,” but the fact that a modifier oran article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Designerand the Designer’s consultants, and the Owner Designee and the consultants of the Owner
Designee, shall be deemed the authors and owners of their respective Instruments of Service, including the
Drawings and Specifications, and retain all common law, statutory, and other reserved rights in their Instruments of
Service, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or
claim a copyright in the Instruments of Service. Submittal or distributionto meet official regulatory requirements or
for other purposes in connection with the Project is not to be construed as publication in derogation of the
Designer’s or Designer’s consultants’ reserved rights (nor the reserved rights of the Owner Designee or the
consultants of the Owner Designee).

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subjectto any protocols established pursuant to Sections 1.7 and 1.8, solkely
and exclusively forexecution ofthe Work. All copies made under this authorization shallbear the copyright notice,
if any, shown onthe Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
notuse the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent ofthe Owner, Designer, the Designer’s consultants, the Owner Designee and the
Owner Designee’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, suchnotice shallbe provided in writing to the designated representative of the party to
whom the noticeis addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shallbe provided in writingand shallbe deemed to havebeen
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing thetransmission and use of, and reliance on, Instruments of

Service or any other information or documentation in digital form.
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§ 1.8 Building Information Models Use and Reliance

Any use of,orreliance on, allora portionof a building information model without agreement to written protocols
governingthe use of, and reliance on, the information contained in the model shallbe at theusing or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to,
the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
ContractDocuments as if singularin number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Designer and the Owner Designee (if someone other than the
Executive Director of Owner) do not have such authority. The term “Owner” means the Owner or the Owner’s
authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days a fter receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
informationshallinclude a correctstatementof therecord legaltitle to the property on whichthe Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Intentionally omitted.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except forpermits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 Intentionally omitted.

§ 2.3.31f the employment ofthe Designer terminates, the Owner may employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Designer.

§ 2.3.4 The Ownershall furnish surveys describing physical characteristics, legal limita tions and utility locations for
the site of the Project, and a legaldescription of thesite. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Ownershall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any otherinformation or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

Ifthe Contractor fails to correct Work thatis not in accordance with the requirements of the Contract Documents as
required by Section 12.2 orrepeatedly fails to carry out Work in accordance with the Contract Documents, the
Ownermay issue a written order to the Contractor to stopthe Work, orany portion thereof, untilthe cause for such
orderhasbeen eliminated; however, the right of the Ownerto stop the Work shallnot give rise to a duty on the part
ofthe Ownerto exercise this right for the benefit ofthe Contractor orany other person or entity, exceptto the extent
required by Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults orneglects to carry outthe Work in accordance with the Contract Documents and fails
within a ten-day period a fterreceipt ofnotice from the Owner to commence and continue correctionofsuch default
or neglect with diligence and promptness, the Ownermay, without prejudiceto other remedies the Owner may have,
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correct such default or neglect. The Owner may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole orin part, to the extentreasonably necessaryto reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Owner Designee’s and/or

Designer’s additional services made necessary by such default, neglect, or failure. [f current and future payments are
not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor
disagrees with the actions ofthe Owner, or the amounts claimed as costs to the Owner, the Contractor may file a
Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractoris the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to allmatters under this Contract. The term “Contractor’ means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shallnot be relieved of'its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Designer in the Designer’s administration of the Contract, or the
activities or duties of the Owner Designee in the Owner Designee’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Executionof'the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting ea ch portion ofthe
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to Owner any errors, inconsistencies or omissions discovered by or made known to the
Contractoras a request for information in such form as the Owner may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless
otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractoris not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor

shallpromptly report to Owner any nonconformity discovered by ormade known to the Contractor as a request for
information in such form as the Owner may require.

§ 3.2.41f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Ownerissues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15.If the Contractor fails to perform the obligations of
Sections 3.2.2 or3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shallnot be liable to the Owner or Owner Designee or Designer for damages resulting
from errors, inconsistencies or omissions in the Contract Documents, for differences between field measurements or
conditions and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws,
statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,

sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
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Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. [ f the Contractor determines that such means,
methods, techniques, sequences or procedures may notbe safe, the Contractor shall give timely notice to the Owner,
and shall propose alternative means, methods, techniques, sequences, or procedures. The Owner shall evaluate the
proposedalternative solely for conformance with the design intent for the completed construction. Unless the Owner
objects tothe Contractor’s proposed alternative, the Contractor shall perform the Work usingits alternative means,
methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and theira gents and employees, and other persons or entities performing portions ofthe Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractorshallbe responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Owner in accordance with Section 3.12.8
or ordered by the Owner in accordance with Section 7.4, the Contractor may make substitutions only with the
consentof the Owner, after evaluation by the Owner and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good orderamongthe Contractor’s employees and other
persons carrying outthe Work. The Contractor shallnot permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner, Owner Designee and Designer that materials and equipment
furnishedunderthe Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract
Documents and will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these requirements may be
considered defective. The Contractor’s warranty excludes remedy for damage or defectcaused by abuse, alterations
to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal
wearand tear and normalusage. [frequired by the Owner, the Contractor shall fumish satisfactory evidence as to
the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name ofthe Owner, or shall be transferable to the Owner, and shall commence in accordance with Section9.8.4.

§ 3.6 Taxes

The Contractor shall paysales, consumer, use and similartaxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether ornot yeteffective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as wellas forother permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completionof the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.
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§ 3.7.3If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at thesite that are (1) subsurface or otherwise concealed physical conditions
that differ materially from thoseindicated in the Contract Documents or (2) unknown physical conditions of an
unusualnaturethatdiffer materially from those ordinarily found to exist and generally recognized as inherent in
constructionactivities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner before conditions are disturbed and in no eventlater than 14 days after first observance
of'the conditions. The Owner will promptly investigate such conditions and, if the Owner determines thatthey differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any
part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or
both. Ifthe Owner determines thatthe conditions at thesite are notmaterially different from those indicated in the
Contract Documents and thatno change in the terms ofthe Contract is justified, the Owner shall promptly notify the
Ownerand Contractor, stating the reasons. If Contractor disputes the Owner’s determination or recommendation, the
Contractor may submit a Claim as provided in Article 15.

§ 3.7.51If, in the course ofthe Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would a ffect them and shall notify the Owner. Upon receipt of such notice, the Owner
shallpromptly take any actionnecessary to obtain governmental authorization required to resume the operations.
The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall continue
with all other operations that donot affectthose remains or features. Requests for adjustments in the Contract Sum
and Contract Time arising from the existence of suchremains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractorshallinclude in the Contract Sum allallowances stated in the Contract Documents. Items
covered by allowances shall be supplied forsuch amounts and by such persons orentities as the Owner may direct,
butthe Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall coverthe cost to the Contractor of materials and equipmentdelivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs forunloadingand handlingat the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shallbe included in the Contract Sum
but not in the allowances; and

.3 whenevercosts are more than orless than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount ofthe Change Order shall reflect (1) the difference between actual

costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shallemploy a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable a fteraward ofthe Contract, shall notify the Owner of the name and
qualifications of a proposed superintendent. Within 14 days ofreceiptof theinformation, the Owner may notify the
Contractor, stating whetherthe Owner (1) has reasonable objection to the proposed superintendent or (2) requires
additionaltime forreview. Failure ofthe Ownerto providenotice within the 14-day period shall constitute notice of
no reasonable objection.
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§ 3.9.3 The Contractor shallnot employ a proposed superintendentto whom the Owner has made reasonable and
timely objection. The Contractor shallnot change the superintendent without the Owner’s consent, which shall not

unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after beingawarded the Contract, shall submit for the Owner’s information a
Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the Project,
including (1) the dateof commencementof the Work, interim schedule milestone dates, and the date of Substantial
Completion; (2) anapportionmentof the Work by constructionactivity; and (3) the time required for completion of
each portionof the Work. Theschedule shall provide for the orderly progression of the Work to completion and
shallnot exceed time limits currentunder the Contract Documents. The schedule shall be revised at appropriate
intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly a fter being awarded the Contractand thereafter as necessary tomaintain a current
submittal schedule, shall submit a submittal schedule forthe Owner ’s approval. The Owner’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
constructionschedule,and (2) allow the Owner reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shallnot be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similarrequired submittals. Theseshallbe in electronic form orpaper copy, available to the Owner Designee, and
delivered to the Owner Designee for submittal to the Ownerupon completion ofthe Work as a record of the Work
as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor ora Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustra te materials or equipment for someportion ofthe Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions ofthe Work for which the Contract Documents require submittals.
Review by the Owner Designee is subject to thelimitations of Section4.2.7. Informational submittals upon which
the Owner Designee is not expected to take responsive action may be so identified in the Contract Documents.
Submittals thatare not required by the Contract Documents may be returned by the Owner Designee withoutaction.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Owner Designee, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract
Documents, in accordance with the submittal schedule approved by the Owner or, in the absence of an approved
submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the
activities of the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Owner Designee that the Contractor has (1) reviewed and approved them, (2) determined and
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verified materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Owner.

§ 3.12.8 The Work shallbe in accordance with approved submittals exceptthatthe Contractor shall not be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Owner Designee’s approval
of Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Owner of such deviation at the time of submittal and (1) the Owner has given written approval to the specific
deviation as a minor change in the Work, or (2)a Change Order or Construction Change Directive has been issued
authorizingthedeviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Owner Designee’s nor the Owner’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Owner on previous submittals. In the
absence of such notice, the Owner’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents fora portionof
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shallnot be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner will specify all
performanceand design criteria that such services must satisfy. The Contractor shall be entitled to rely upon the
adequacyandaccuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shallcause such services or certifications to be provided by an appropriately licensed design professional, whose
signature and seal shallappear onall drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shallbear such professional’s written approval when submitted
to the Owner. The Owner and the Owner Designee shall be entitled to rely uponthe adequacy and accuracy of the
services, certifications, and approvals performed or provided by such design professionals, providedthe Owner and
Owner Designee havespecified to the Contractor the performance and design criteria that such services mustsatisfy.
Pursuant to this Section 3.12.10, the Owner will review and approve or take other appropriate action on submittals
only forthe limited purpose of checking for conformance with information given and thedesign concept expressed
in the Contract Documents.

§ 3.12.10.21f the Contract Documents require the Contractor’s design professional to certify thatthe Work has been
performedin accordance with the design criteria, the Contractor shall furnish such certifications to the Owner at the
time and in the form specified by the Owner.

§ 3.13 Use of Site
The Contractor shall confine operations at thesite to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractorshallbe responsible for cutting, fitting, or patching required to complete the Work or to
makeits parts fit together properly. All areas requiring cutting, fitting, or patching shallbe restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction ofthe Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or

by excavation. The Contractor shallnot cutor otherwise alter constructionby the Owner or a Separate Contractor
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except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shallnot unreasonably withhold, from the Ownerora Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15Cleaning Up

§ 3.15.1 The Contractor shallkeep the premises and surrounding area free from a ccumulation of'wa ste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.21f the Contractor fails to cleanup as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall providethe Owner, Designer and Owner Designee with access to the Work in preparation and

progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shallpayallroyalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner, Designer and Owner Designee harmless from loss on
account thereof, but shallnot be responsible for defense orloss when a particular design, process, or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations
are contained in Drawings, Specifications, or other documentsprepared by the Owner, Designer or Owner Designee.
However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the
Contractor shallbe responsible fortheloss unless the information is promptly furnished to the Designer and Owner
Designee.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,

Designer, Designer’s consultants, Owner Designee, Owner Designee’s consultants, and agents and employees of any
of them from andagainst claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising
out of orresulting from performance ofthe Work, provided that such claim, damage, loss, or expense is attributable
to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work
itself), but only to the extent caused by the negligent acts or omissions ofthe Contractor, a Subcontractor, anyone
directly orindirectly employed by them, oranyone for whose acts they may be liable, regardless of whether or not
such claim, damage, loss, orexpense is caused in part by a party indemnified hereunder. Such obligation shallnot be
construed to negate, abridge, orreduce otherrights or obligations of indemnity that would otherwise exist as to a
party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly orindirectly employed by them, oranyone for whose acts they may be
liable, the indemnification obligationunder Section 3.18.1 shallnot be limited by a limitation on amount or type of
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

ARTICLE 4 DESIGNER AND OWNER DESIGNEE

§ 4.1 General

§ 4.1.1 The Designeris the personorentity retained by the Owner pursuantto Section 2.3.2 and identifiedas such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations ofauthority ofthe Designer as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Designer

§ 4.1.3 The Owner Designee is the person or entity retained by the Owner pursuant to and identified as such in the
Agreement.
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§ 4.1.4 Duties, responsibilities, and limitations of authority of the Owner Designee as set forth in the Contract
Documents shallnot be restricted, modified, or extended without written consent of the Owner, Contractor, and

Owner Designee.

§ 4.2 Administration of the Contract

§ 4.2.1 The Owner Designee may provide administration ofthe Contract as described in the Contract Documents
and will be an Owner’s representative during construction until the date the Owner issues the final Certificate for
Payment. The Owner Designee will have authority to acton behalfof the Owneronly to the extent provided in the
Contract Documents.

§ 4.2.2 The Owner Designee may visit the site at intervals appropriateto thestage of construction, or as otherwise
agreed with the Owner, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determinein generalif the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Owner Designee
will not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the
Work. The Owner Designee will not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the
Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 The Owner Designee will not be responsible forthe Contractor’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Owner Designee willnot have control over or charge of, and
will not be responsible foracts or omissions of, the Contractor, Subcontractors, or their agents oremployees, or any
other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Contractor shall include the Owner Designee in all communications that relate to or affect the Owner
Designee’s services or professional responsibilities. Communications by and with the Owner Designee’s consultants
shallbe through the Owner Designee. Communicationsby and with Subcontractors and suppliers shall be through
the Contractor. Communications by and with Separate Contractors shall be through the Owner. The Contract
Documents may specify other communication protocols.

§ 4.2.5Based on the Owner’s evaluations of the Contractor’s Applications for Payment, the Owner will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Owner Designee has authority to reject Work that does not conform to the Contract Documents.
Whenever the Owner Designee considers it necessary or advisable, the Owner Designee will have authority to
require inspection ortesting of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is
fabricated, installed or completed. However, neither this authority of the Owner Designee nor a decision made in
good faitheitherto exercise ornotto exercise suchauthority shall give rise to a duty orresponsibility of the Owner
Designee to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities
performing portions of the Work.

§ 4.2.7 The Owner will reviewand approve, ortake otherappropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only forthelimited purpose ofchecking for conformance with
information given and the design conceptexpressed in the Contract Documents. The Owner’s action will be takenin
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Owner’s reasonable judgment to permit
adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
ContractDocuments. The Owner’s and/or the Owner Designee’s review of the Contractor’s submittals shall not
relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Owner’s and/or the Owner
Designee’sreview shallnot constitute approval of safety precautions or of any construction means, methods,
techniques, sequences, or procedures. The Owner’s and/or the Owner Designee’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.
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§ 4.2.8 The Owner will prepare Change Orders and Construction Change Directives,and may order minor changes
in the Work as provided in Section 7.4. The Owner Designee may investigate and make determinations and

recommendations to Owner regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Owner’s Designeemay conduct inspections to determine the date or dates of Substantial Completion and
the dateof final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and
forward to the Owner, forthe Owner’s review and records, written warranties and related documents required by the
Contractandassembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment
pursuant to Section 9.10.

§ 4.2.10 If the Owner and Owner Designee agree, the Owner Designee will provide one or more Project
representatives to assist in carrying out the Owner Designee’s responsibilities at the site. The Owner shallnotify the

Contractor of any change in the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Owner will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on writtenrequest of either the Owner Designee or Contractor. The Owner’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions ofthe Owner will be consistent with theintent of, and reasonably inferable
from, the Contract Documents and will be in writing orin the form of drawings. When making such interpretations

and decisions, the Owner will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Owner ’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Owner will review and respond to requests for information about the Contract Documents. The
Owner’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. [f appropriate, the Owner will prepare and issue (or have prepared and issued) supplemental
Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractoris a person orentity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
numberandmeans a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
performa portionofthe Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singularin numberand means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soonas practicable after award of the
Contract, shall notify the Owner of the persons or entities proposed for each principal portion of the Work,
includingthose who are to furnishmaterials or equipment fabricated to a special design. Within 14 days of receipt of
the information, the Owner maynotify the Contractor whether the Owner (1) has reasonable objection to any such
proposedpersonorentity or (2) requires additional time for review. Failure of the Owner to provide notice within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shallnot contract with a proposed person or entity to whom the Owner has made reasonable
and timely objection. The Contractor shallnot be required to contract with anyoneto whom the Contractor has made
reasonable objection.

§ 5.2.3If the Owner hasreasonable objectionto a personorentity proposed by the Contractor, the Contractor shall
propose anotherto whom the Owner has no reasonable objection. [fthe proposed but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
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commencementof the substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time
shallbe allowed forsuch change unless the Contractor has acted promptly and responsively in submitting names as
required.

§ 5.2.4 The Contractor shallnot substitutea Subcontractor, person, or entity for one previously selected if the Owner
makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written a greement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performedby the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, a ssumes toward the Owner, Designer and
Owner Designee. Each subcontract agreement shall preserve and protect the rights of the Owner, Designer and
Owner Designee under the Contract Documents with respect to the Work to beperformed by the Subcontractor so
that subcontracting thereof will not prejudice suchrights, andshall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shallmake available to each proposed Subcontractor, prior to the execution of the subcontract a greement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontractagreement fora portion ofthe Work is assigned by the Contractor to the Owner, provided
that
A assignmentis effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignmentis subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignmentof a subcontractagreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment tothe Ownerunder this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. Ifthe Owner assigns the subcontractto a successor contractor or other entity,
the Owner shallnevertheless remain legally responsible forall of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions ofthe Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor’” in the Contract Documents in each case shallmean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Ownershall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work ofthe Contractor, who shall cooperate with them. The Contractor shall participate with
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any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary aftera jointreview and mutual a greement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owneruntil
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights thatthe Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractorshallafford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of theiractivities,and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.21f part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Owner of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Owner of apparent discrepancies or defects prior to proceeding with the Work
shall constituteanacknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are notapparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor becauseof the Contractor’s delays, improperly timed activities or defective construction. The Owner
shallbe responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction orto property ofthe Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Ownerand each Separate Contractor shallhavethe same responsibilities for cuttingand patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a disputearises amongthe Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts formaintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Owner will, acting in its good faith judgment, allocate the cost among those
responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order fora minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shallbe baseduponagreement among the Ownerand Contractor. A Construction Change
Directive, oran order fora minor change in Work, may be issued by the Owner alone and may or may not be
agreed to by the Contractor.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Owner and signed by the Owner and Contractor,
stating their agreement upon all of the following;
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A The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Owner and signed by the Owner,
directinga change in the Work priorto agreement on adjustment, if any, in the Contract Sum or Contract Time, or
both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in the
Work within the general scope ofthe Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shallbe used in the absence oftotal agreement on the terms of a Change
Order.

§ 7.3.31f the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutualacceptance of a lump sum properly itemized and supported by sufficientsubstantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costtobedeterminedin a manneragreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3 4.

§ 7.3.41f the Contractor does not respond promptly or disa grees with the method for adjustment in the Contract
Sum, the Owner shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, anamount for
overhead and profit as set forth in the Agreement, orif no such amount is set forth in the Agreement, a reasonable
amount. In suchcase, andalso under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Ownermay prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costsoflabor, includingapplicable payrolltaxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Owner;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costsof premiums forallbonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.51fthe Contractor disa grees with the adjustmentin the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Owner of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
includingadjustmentin Contract Sum and Contract Time or the method for determining them. Such a greement shall

be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit tobe allowed by the Contractorto the Owner fora deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Owner acting in its good faith

judgment. Whenboth additions and credits covering related Work or substitutions are involved in a change, the
allowance for overheadand profit shall be figured on thebasis of netincrease, if any, with respect to that change.
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§ 7.3.9 Pending final determination of the total cost ofa Construction Change Directiveto the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Ownerwill makeaninterim determination for purposes of monthly certification for payment for those costs and
certify forpayment the amount thatthe Owner determines, in the Owner’s good faith judgment, to be reasonably
justified. The Owner’s interim determination of cost shall adjustthe Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Ownerand Contractor agree with a determination madeby the Owner concerning the a djustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall

be effective immediately and the Owner will prepare a Change Order. Change Orders may be issued for all or any
part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Ownermay order minor changes in the Work that are consistent with the intent ofthe Contract Documents and
donotinvolveanadjustmentin the Contract Sum or an extension of the Contract Time. The Owner’s order for
minorchanges shallbe in writing. I[f the Contractor believes that the proposed minor changein the Work will affect
the Contract Sum or Contract Time, the Contractor shallnotify the Ownerand shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Owner’s order fora minorchange without
priornotice to the Owner thatsuch change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Owner in accordance with Section 9.8.

§ 8.1.4 The term “day”asused in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractorshallnot knowingly, except by a greement or instruction ofthe Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shallachieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1Ifthe Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Owner Designee, of an employee of either, or of a Separate Contractor; (2) by changes
ordered in the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather
conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by
delay authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Owner determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Owner may determine (acting in its reasonable discretion).

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does notprecluderecovery of damages for delay by either party under other provisions of
the Contract Documents.
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ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sumis stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.21f unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contractisbasedon a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Owner before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shallbe prepared in the form, and supported by the data to
substantiate its accuracy, required by the Owner. This schedule, unless objected to by the Owner, shall be used as a
basis forreviewingthe Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Ownerand supported by such data to substantiate its accuracy as the Owner may require shall be
used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days beforethe date established for each progress payment, the Contractor shall submit to the
Owneran itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner requires, such as copies of requisitions, and
releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§ 9.3.1.1 As providedin Section 7.3.9, such applications may includerequests for paymenton account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations ofthe
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Paymentshallnot includerequests for payment for portions of the Work for which the
Contractor does not intendto pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shallbe made on account of materials and
equipment delivered and suitably stored atthe site for subsequentincorporationin the Work. Ifapprovedin advance
by the Owner, paymentmay similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment formaterials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants thattitle to all Work covered by an Application for Payment will pass to the Owner
no laterthan the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Ownershall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Ownerwill, within seven days afterreceipt ofthe Contractor’s Application for Payment, either (1) issue
a Certificate for Paymentin the fullamountof the Application for Payment, with a copy to the Contractor; or (2)
issue a Certificate for Payment for such amount as the Owner determines is properly due, and notify the Contractor
ofthe Owner’s reasons for withholding certification in part as provided in Section9.5.1; or (3) withhold certification
of'the entire Application for Payment, and notify the Contractor of the Owner’s reason for withholding certification
in whole as provided in Section 9.5.1.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a determination by the Owner, based on the
Owner’s evaluation of the Work and the data in the Application for Payment, that, to the then current actual
knowledge, information and belief of the Owner, the Work has progressed to thepointindicated, the quality of the
Work is in accordance with the Contract Documents, and thatthe Contractor is entitled to payment in the amount
certified. The foregoing determinations are subjectto anevaluation of the Work for conformance with the Contract
Documentsupon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Owner.
However, theissuance ofa Certificate for Payment willnot be a representation that the Owner or Owner Designee
has (1)made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Ownerto substantiate the Contractor’s right to
payment; or (4) made examination to ascertainhow or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Ownermay withhold a Certificate for Paymentin whole orin part, to the extent reasonably necessary to
protect the Owner, if in the Owner’s opinion the determinations ofthe Owner required by Section 9.4.2 cannot be
made. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Contractorasprovided in Section9.4.1. If the Contractorand Owner cannot agree ona revised amount, the Owner
will promptly issue a Certificate for Payment for the amount for which the Owner is able to make such
determinations. The Owner may also withhold a Certificate for Payment or, because of subsequently discovered
evidence, maynullify the whole ora part ofa Certificate for Paymentpreviously issued, to such extent as may be
necessary in the Owner’s good faith opinion to protectthe Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;
4 reasonable evidence that the Work cannotbe completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balancewould not be adequateto coveractual or liquidated damages for the anticipated delay;

or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o w;

§ 9.5.2 When Contractor disputes the Owner’s decisionregardinga Certificate for Payment under Section 9.5.1, in
whole or in part, the Contractor may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.41f the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractorand to any Subcontractor or supplier to whom the Contractor failed to make
paymentfor Work properly performed or material or equipmentsuitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Contractor shall reflect such payment on its next Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 Afterthe Ownerhasissued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Contractor.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amountto which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreementwith each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017.

All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA lLogo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 18:04:41 ET on 05/08/2025 under Order 26
No0.2114627242 which expires on 05/07/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1364551018)



§ 9.6.3 The Ownerwill, on request, furnishto a Subcontractor, if practicable, informationregarding percentages of
completion oramounts applied for by the Contractor and action taken thereon by the Owner on accountof portions
of the Work done by such Subcontractor.

§ 9.6.4 The Ownerhastheright to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have theright to contact Subcontractors
and suppliers to ascertain whether they have been properly paid. Neither the Ownernor Owner Designee shall have
an obligation to pay, orto see to the payment of moneyto, a Subcontractor or supplier, exceptas may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a paymentbond in the fullpenal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to beplacedin a separate account andnot commingled with money of the Contractor, create any
fiduciary liability or tort liability on thepart ofthe Contractor for breach oftrust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its pa yment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner, Owner Designee and Designer from all loss, liability, damage or expense,
includingreasonable attorney’s fees and litigation expenses, arisingoutof any lien claim or other claim for payment
by any Subcontractor or supplier of any tier. Uponreceipt of notice ofa lien claim orother claim for payment, the
Ownershallnotify the Contractor. [fapproved by the applicable court, when required, the Contractor may substitute
a surety bond for the property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Ownerdoesnotissue a Certificate for Payment, throughno fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does notpay the Contractor within seven days
afterthedateestablished in the Contract Documents, the amount certified by the Owner or awarded by binding
dispute resolution, thenthe Contractor may, uponseven additional days’ notice to the Owner, stop the Work until
paymentofthe amount owing has been received. The Contract Time shall be extended appropriately and the
Contract Sumshallbe increased by theamount ofthe Contractor’s reasonable costs of shutdown, delay and start-up,
plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion s the stage in the progress ofthe Work whenthe Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Contractora comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does notalter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Owner will make an inspectionto determine whether the Work or
designated portion thereofis substantially complete. If the inspection discloses any item, whether ornot included on
the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work or designated portion thereof forits intended use, the Contractor shall, before
issuanceof the Certificate of Substantial Completion, complete or correct such item upon notification by the Owner.
In such case, the Contractor shall then submit a request for another inspection by the Owner to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof'is substantially complete, the Owner will prepare a Certificate
of Substantial Completionthatshall establish the date of Substantial Completion; establish responsibilities of the
Ownerand Contractor for security, maintenance, heat, utilities, damage tothe Work and insurance;and fix the time
within which the Contractor shall finish allitems on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence onthe date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted by the Owner to Contractor for its written
acceptance ofresponsibilities assigned to Contractor in the Certificate. Uponsuchacceptance, and consent of surety
if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
paymentshallbe adjusted for Work that is incomplete ornot in accordance with the requirements of the Contract
Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Ownermay occupy oruse any completed or partially completed portion of the Work at any stage when
such portionis designated by separate a greement with the Contractor, provided such occupancy or use is consented
to by the insurerand authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether ornot the portionis substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and haveagreed in writing concerning the period for
correction ofthe Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Owner as provided
under Section 9.8.2. Consent ofthe Contractor to partial occupancy oruse shallnot be unreasonably withheld. The
stage of the progress of the Work shallbe determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Owner acting in its good faith judgment.

§ 9.9.2 Immediately prior to such partial occupancy oruse, the Owner and Contractor shall jointly inspectthe area to
be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice thatthe Work is ready for final inspection and acceptance andupon
receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner finds
the Work acceptable underthe Contract Documents and the Contract fully performed, the Owner will promptly issue
a final Certificate for Paymentstating thatto the actual knowledge, information and belief of Owner, and on the
basis of the Owner’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and thattheentire balance found to bedue the Contractor and noted in the final Certificate is due and
payable. The Owner’s final Certificate for Payment will constitute a further determination that conditions listed in
Section 9.10.2 as precedentto the Contractor’s beingentitled to final payment have been fulfilled. It is expressly
acknowledged andagreed that Owner may in its sole and absolute discretion bring the Owner Designee with the
Ownerto any inspection allowed orrequired under this or any other provision of the Contract Documents, and may
(but shallnot be required to) rely upon the professional judgment and recommendations of the Owner Designee in
connection with making any determination or approval that is allowed orrequired under the Contract Documents.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Owner (1) an affidavit thatpayrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have beenpaid or otherwise satisfied, (2) a certificate evidencing thatinsurancerequired by the Contract
Documents to remain in forcea fter final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consentof surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to theextentand in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release orwaiverrequired by the Owner, the Contractor may
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furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. [fa lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shallrefundto theOwnerallmoneythat the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereofis materially delayed throughno fault
ofthe Contractor or by issuance of Change Orders affecting final completion, and the Owner so confirms, the
Owner shall,upon application by the Contractor, and without terminating the Contract, make payment ofthe balance
due forthat portion of the Work fully completed, corrected, andaccepted. If the remaining balance for Work not
fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been
furnished, the written consent of the surety to payment of the balance due for that portion of the Work fully
completedand accepted shall be submitted by the Contractor to the Owner prior to certification of such payment.
Such paymentshallbe made under terms and conditions governing final payment, except that it shallnot constitute a
waiver of Claims.

§ 9.10.4 The making of final payment shall not constitute a waiver of Claims by the Owner, including but not
limited to Claims arising from

A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptanceof final paymentby the Contractor, a Subcontractor, ora supplier, shall constitute a waiver of
claims by thatpayee exceptthose previously made in writingand identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all sa fety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shalltake reasonable precautions forsafety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipmentto be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 otherproperty at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, orreplacementin the course
of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shallimplement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable sa feguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating sa fety regulations; andnotifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary forexecutionof the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referredto in Sections 10.2.1.2 and 10.2.1.3 caused in
whole orin part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any ofthem, orby anyone for whose acts they may be liable and for which the Contractor is responsible under
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Sections 10.2.1.2and 10.2.1.3. The Contractormay makea Claim forthe cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or anyone directly or indirectly
employed by Owner, or by anyone for whose acts Owner may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s
obligations under Section 3.18.

§ 10.2.6 The Contractor shall designatea responsible member of the Contractor’s organizationatthe site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner.

§ 10.2.7 The Contractor shallnot permit any partof the construction orsite to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury ordamageto person or property becauseof anact oromissionof the other party, or of
others forwhoseacts suchparty is legally responsible, notice of theinjury or damage, whether or not insured, shall
be given to the otherparty within 21 days a fter discovery. The notice shall provide sufficient detail to enable the
other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. [fthe Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if rea sonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered onthe site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presenceorabsence of thematerial or substance reported by the Contractor and, in the event such material
or substanceis foundto be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writingto the Contractor thenames and qualifications of persons or entities
who are to perform tests verifying the presence orabsence of the material or substance or who are to perform the
task of removal or safe containment ofthe material or substance. The Contractor will promptly reply to the Owner in
writing stating whether ornot Contractor has reasonable objection to the persons or entities proposed by the Owner.
If the Contractor has a reasonable objectionto a person or entity proposed by the Owner, the Owner shall propose
anotherto whomthe Contractor has noreasonable objection. When the material or substance has been rendered
harmless, Work in the a ffected area shall resume upon written a greement ofthe Owner and Contractor. By Change
Order, the Contract Timeshall be extended appropriately and the Contract Sum shall be increased by the amount of
the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extentpermitted by law, the Owner shallindemnify and hold harmless the Contractor and
Subcontractors, and a gents and employees of any ofthem from and against claims, damages, losses, and expenses,
includingbut not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the a ffected
area if in factthe material or substance presents the risk of bodily injury or death as described in Section 10.3.1 and
hasnot been rendered harmless, provided that such claim, damage, loss, orexpenseis attributable to bodily injury,
sickness, disease ordeath, orto injuryto or destruction of tangible property (other than the Work itself), except to
the extent that such damage, loss, or expense is due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shallbe responsible for hazardous materials or substances required by the Contract Documents, exceptto the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expensethe Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except tothe extent that the cost and expense are
due to the Owner’s fault or negligence.
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§ 10.3.6 If, without negligence on thepart ofthe Contractor, the Contractor is held liable by a government agency
forthe cost of remediation ofa hazardous material or substance solely by reason of performing Work as required by

the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractorshall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extensionoftime claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchaseand maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shallpurchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Designer, Owner Designee, and consultants of Owner, Designer and Owner Designee, shall be named as
additional insureds under the Contractor’s commercial general liability policy or as otherwise described in the
Contract Documents.

§ 11.1.2 The Contractor shall providesurety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchaseand maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the requestof any personor entity appearing to be a potential beneficiary ofbonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall

authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware ofanimpending oractual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide noticeto the Ownerofsuchimpendingoractual cancellation
or expiration. Uponreceiptof notice from the Contractor, the Owner shall, unless the lapsein coverage arises from
an act oromissionof the Owner, havethe right to stop the Work untilthe lapse in coverage has been cured by the
procurementof replacement coverage by the Contractor. The furnishing of noticeby the Contractor shallnot relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with allof the coverages and in the amounts described in the Agreement or elsewhere in the
ContractDocuments, the Owner shallinform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage hasbeen cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost ofthe insurance shall be charged to the Ownerby a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain therequired insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days
of'the date the Ownerbecomes aware of an impending or actual cancellation or expiration ofany property insurance

required by the Contract Documents, the Owner shall provide noticeto the Contractor of such impending or actual
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cancellation or expiration. Unless the lapsein coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall ha ve the right to stop the Work until the lapse in coverage
hasbeen cured by theprocurement ofreplacement coverage by either the Owner orthe Contractor; (2) the Contract
Time and Contract Sum shallbe equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired orbeencancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shallbe chargedto the Ownerby anappropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Intentionally Omitted

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of

use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciaryand made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgageeclause and of Section 11.5.2. The Owner shall paythe Contractor its just
shares of insurance proceeds received by the Owner, and by appropriate agreements the Contractor shall make
payments to its consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement ofaninsured loss, the Owner shall notify the Contractor of the terms of the proposed
settlementas wellas the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of noticeto object to the proposed settlement orallocation of the proceeds. If the Contractor does not object,
the Owner shallsettle the loss and the Contractor shallbe bound by the settlementand allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated forthat purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of theproceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pendingresolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s request or to requirements specifically
expressedin the Contract Documents, it must, if requested in writing by the Owner, be uncovered for the Owner’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Owner has notspecifically requested to examine prior to
its being covered, the Ownermay request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled toan equitable adjustment to
the Contract Sum and Contract Timeas may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Owner or failingto conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Owner Designee’s services (and for services of Separate
Contractors and other consultants and a gents retained by Owner) and other expenses made necessary thereby, shall
be at the Contractor’s expense.
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§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion ofthe Work or designated portion thereof or a fter the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be notin accordance with the requirements ofthe Contract Documents, the Contractor
shallcorrect it promptly afterreceipt ofnotice from the Ownerto doso, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly a fter discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim forbreach of warranty. If the Contractor fails to correctnonconforming Work within
a reasonable time during thatperiod a fterreceiptof notice from the Owner, the Owner may correct it in accordance
with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performeda fter Substantial Completion by the period of time between Substantial Completion and the actual

completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shallnot be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of

Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
otherobligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2relates only to the specific obligation of the Contractor to correct
the Work, andhas no relationship to the time within which the obligationto comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work thatis not in accordance with the requirements of the Contract Documents, the
Ownermay doso instead of requiring its removaland correction, in which case the Contract Sum willbe reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shallbe governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of lawrules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, a greements, and obligations contained in the Contract Documents. Exceptas provided
in Section 13.2.2, neither party tothe Contract shallassign the Contract as a whole without written consent of the
other. If either party attempts to makeanassignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Ownermay, without consentof the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.
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§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shallbe in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or a vailable
by law.

§ 13.3.2No action or failure to act by the Owner or Contractor shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to actconstitute approval of or acquiescence in a breach

thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents andby applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shallbearallrelated costs oftests, inspections, and approvals. The Contractor shall give the Owner
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
afterbids arereceived ornegotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.21f the Owner or public authorities havingjurisdiction determine that portions of the Work require a dditional
testing, inspection, orapprovalnot included under Section 13 .4.1, the Ownermay instruct the Contractor to make
arrangements for suchadditional testing, inspection, or approval, by an entity acceptable to the Owner, and the
Contractor shall give timely notice to the Owner of when and where tests and inspections are to be made so that the
Owner (and,at Owner’s option, the Owner Designee) may be present for such procedures. Such costs, except as
provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures fortesting, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Owner Designee’s services (and
forservices of Separate Contractors and other consultants and agents retained by Owner) and other expenses, shall
be at the Contractor’s expense.

§ 13.4.4Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Owner.

§ 13.4.51f the Owneris to observe tests, inspections, or approvals required by the Contract Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests orinspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the datepayment is due at the rate

the parties agree uponin writing or, in the absence thereof, at the legalrateprevailing from time to time atthe place
where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no actor fault ofthe Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:
.1 Issuanceof an orderofa court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 Anactofgovernment, such as a declaration of national emergency, that requires all Work to be
stopped;
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.3 Because the Ownerhasnotissued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certificationas provided in Section9.4.1, orbecause the Ownerhasnot made

payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Ownerhas failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, theiragents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate morethan 100 percent ofthe totalnumber of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner, terminatethe Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.41f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work becausethe Owner has repeatedly failed to fulfillthe Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 failsto make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other
rights orremedies of theOwnerand after giving the Contractor and the Contractor’s surety, if any, seven days’
notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:
A1 Exclude theContractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractora detailed accountingof the costs

incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.41f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Owner Designee’s services (and for services of Separate Contractors and other consultants and agents retained
by Owner) and other expenses madenecessary thereby, and other damages incurred by the Owner and not expressly
waived, suchexcess shallbe paidto the Contractor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The obligation for paymentunder this Section 14.2.4 shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience

§ 14.3.1 The Ownermay, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruptionunder Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adjustment shall be made to the extent
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A thatperformance is, was, orwould have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or

.2 thatan equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Ownermay,at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 takeactions necessary, orthat the Owner may direct, for the protection and preservation ofthe Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.31n case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim isa demand orassertion by one oftheparties seeking, as a matter of right, paymentof money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question betweenthe Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does notrequire
the Ownerto file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Ownerand Contractor shallcommenceall Claims and causes ofaction against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of thebinding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not morethan 10 years after the date of Substantial Completion of the Work. The
Ownerand Contractor waive all Claims and causes ofactionnotcommenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition givingrise to the Claim is first discovered
prior to expiration of the period for correction ofthe Work set forth in Section 12.2.2, shallbe initiated by notice to
the otherparty. Claims by either party under this Section 15.1.3.1 shallbe initiated within 21 days after occurrence
of'the eventgivingrise to such Claim orwithin 21 days a fter the claimant first recognizes the condition giving rise
to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition givingrise to the Claim is first discovered
after expiration ofthe period for correction of the Work set forthin Section 12.2.2, shallbe initiated by noticeto the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution ofa Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sumand Contract Time shallbe adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Owner will issue

Certificates for Payment in accordance with its decision as the Initial Decision Maker.
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§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim foran increase in the Contract Sum, notice as provided in Section 15.1.3
shallbe given before proceeding to executethe portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.11f the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shallbe given. The Contractor’s Claim shallinclude an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have

been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractorand Owner waive Claims againsteach other for consequential dama ges arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management oremployee productivity or of the services of
such persons; and
.2 damagesincurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiveris applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothingcontained in this Section 15.1.7 shallbe deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction ofthe Work set forthin Section 12.2.2 orarisingunder Sections10.3,10.4,and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Owner will serve as the Initial Decision Maker.
Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a condition
precedent to mediation ofany Claim. If an initial decision has not beenrendered within 30 days after the Claim has
been referred to the Initial Decision Maker, and if the Contractor is the party asserting the Claim, the Contractor may
demand mediation and binding dispute resolution without a decision having been rendered. Unless the Initial
Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker willreview Claims and within ten days of the receipt of a Claim take one or
more of the followingactions: (1) requestadditional supporting data from the claimant, (2) reject the Claim in whole
orin part, (3)approve the Claim, (4) suggest a compromise, or (5) advise the Contractor that the Initial Decision
Makeris unable to resolve the Claim if the Initial Decision Maker lacks sufficientinformation to evaluate the merits
of the Claim orif the Initial Decision Maker concludes that, in the Initial Decision Maker’s sole discretion, it would
be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from the Owner Designee or from persons with special knowledge or expertise who may assist the
Initial Decision Maker in rendering a decision. The retention of such persons shall be at the Owner’s expense.

§ 15.2.41f the Initial Decision Maker requests the Contractor to furnish additional supporting data fora Claim
asserted by the Contractor, the Contractor shallrespond, within ten days a fter receiptof therequest, and shall either
(1) provide a response onthe requested supporting data, (2) advise the Initial Decision Maker when the response or
supporting data willbe furnished, or (3) advise the Initial Decision Maker thatno supporting data will be furnished.
Upon receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the
Claim in whole or in part.
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§ 15.2.5 The Initial Decision Maker willrender an initial decision approving or rejecting the Claim, or indicating
that thelnitial Decision Makeris unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the Contractor of any change in the Contract Sum or Contract Time orboth. The
initial decision shallbe finaland binding on the parties but subject to mediation and, if the parties fail to resolve
their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of
Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from thedateof delivery of an initial decision, demand in writing that
the other party file formediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7In the event ofa Claim againstthe Contractor, the Ownermay, butisnot obligated to, notify the surety, if
any,of thenature and amountof the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may,but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8If a Claim relates tooris the subjectof a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived asprovided forin Sections 9.10.4,9.10.5,and 15.1.7, shallbe subjectto mediationas a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavorto resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effecton the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediationfora period of60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration s stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Eitherparty may, within 30 days from the date thatmediation has been concluded without resolution of the
dispute or 60 days a fter mediation has been demanded without resolution of the dispute, demand in writing that the

other party file for binding dispute resolution. Ifsuch a demandis made and the partyreceiving the demand fails to
file forbinding dispute resolution within 60 days after receipt thereof, then both parties waive theirrights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share themediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subjectto, butnotresolved by, mediation shallbe subject to arbitration which, unless the parties mutually
agree otherwise, shallbe administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effecton thedateof the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
madein writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filinga notice of demand for arbitration must assertin the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, butin no event shallit be made after thedate whenthe institution oflegal or equitable proceedings based
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on the Claim would be barred by the applicable statute of limitations. For statute oflimitations purposes, receipt ofa
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The awardrendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreementto arbitrate and other a greements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shallbe specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subjectto therules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate anarbitration conducted under this Agreement with any other arbitration to which it is a party
provided that(1)the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subjectto therules of the American Arbitration Association or other applicable arbitration rules, either
party mayincludeby joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Ownerand Contractor grant to any personorentity made a partyto an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinderand consolidation as those of the
Owner and Contractor under this Agreement.
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